
HABERSHAM COUNTY LEASE 

THIS LEASE, made as of the _________ day of _____________, 2023, by and between the 
Habersham County, Georgia, first party, (herein called "Lessor") and Brooke Whitmire, second party, 
(herein called "Lessee”"). 

WITNESSETH: 
1. 

PREMISES 

Lessor does hereby rent and lease to the Lessee the following property identified herein after as 
the “Premises”: The building located at 4336 Toccoa Highway, Clarkesville, Georgia 30523.  No 
easements are included in this Lease. 

2. 

TERM 

This Lease shall be for a term of two years (hereinafter call the "Term'), commencing on November 
1, 2023 and ending on October 31, 2025, The said Lease shall automatically extend for an additional year 
on November 1, 2025 by Lessee giving 90 days’ notice prior to said date of her intent to exercise this 
option; provided, however, such option is contingent upon the space continuing to be available for lease. 
If the space is no longer available for rent upon notice of Lessee’s intent to exercise this conditional option, 
the Lessor shall so notify the Lessee within ten days of its receipt of the Lessee’s notice. Failure to do so 
shall result in the extension of the Lease for the one additional year. 

3. 

RENT 

  Lessee shall make renovations to the space as approved by the Lessor in addition to a monthly 

rent amount of $600.00. At a minimum, Lessee shall contribute $3,000.00 during the term of the lease 

for renovations to the space and provide documentation of same to the Lessor at the end of each lease 

year. All such improvements and renovations shall be and remain the property of the Lessor.  

 

4. 

USE 

The Premises shall not be used for any illegal purposes, in violation of any law or regulation of 
any governmental body, in any manner to create any nuisance or trespass nor in any manner that could 
result in a cancellation of the insurance or an increase in the rate of insurance on the Premises. Lessee 
shall not conduct any action, distress, fire or bankruptcy sales or flea markets. 

 

5. 

LESSEE'S ACCEPTANCE 

Lessee accepts the Premises in its present condition and as suited for the use intended by Lessee 
and Lessor shall not be required to make any improvements to the Premises except the following items 
shall be in working order:  Electric and gas meters; HVAC; Septic tank; water faucets and toilets; front 

door floor entrance and locks on the front and back door. Any funds expended by Lessor to bring these 
items into working order shall be added to the value of the rental renovation contribution over the term 
of the lease as set forth in Paragraph 3 hereof. Lessee may take possession immediately. Taking 
possession of the Premises by Lessee shall be conclusive evidence that Lessee has accepted the Premises 
in "as is" condition with the exception listed above.  



6. 

LESSEE'S CARE; INSURANCE 

 Lessor shall have no liability for the destruction or loss of any contents therein. Lessee shall be 
liable for and shall hold Lessor harmless in respect of damage or injury to the Premises or the person or 
property of the Lessee or to the person or property of Lessor's other tenants or anyone else if arising in 
whole or in part out of or related to Lessee's occupancy of the Premises. If Lessee is not insured for the 
claim described in the preceding sentence, then Lessee shall be liable for and shall hold Lessor harmless 
with respect to damage or injury to the Premises or to the person or property of the Lessee or to the 
person or property of Lessor's other tenants or anyone else, if arising in whole or in part out of or related 
to Lessee's occupancy of the Premises, except to the extent such damage or injury is caused by Lessor's 
negligence. All personal property owned by Lessee or by any of Lessee's employees or visitors, which is 
located upon the Premises or the real property and improvements upon and within which the Premises 
are located shall be at the risk of Lessee only and Lessor shall not be liable for any damage thereto or 
theft thereof.  

Lessor shall provide insurance for the building and fixtures thereof in an amount exceeding the 
appraised value of Premises. Damage to the realty and its fixtures shall first be a claim upon the Lessor’s 
so long as the damage or injury was not caused by Lessee’s negligence or tortious activity. 

7. 

INSPECTIONS 

Lessor may enter the Premises at reasonable hours to inspect the Premises to see that Lessee is 
complying with all Lessee's obligations hereunder. 

8. 

PERSONALITY OF LESSEE 

If Lessee shall not remove all its effects from said Premises at any termination of this Lease, 
Lessor may, at its option, remove all or part of said effects in any manner that Lessor shall choose and 
store the same without liability to Lessee for loss thereof, and Lessee shall reimburse Lessor on demand 
for all expenses incurred in such removal and also storage of said effects. Lessee hereby grants to Lessor 
a lien and security interest upon the property and effects of Lessee on the Premises and, upon any 
termination of this Lease or re-entry by Lessor upon the Premises in accordance with Paragraph 7 hereof 
wherein Lessee shall be liable in any amount to Lessor, Lessor may, at its option, without notice, take 
possession of said property and effects and sell at public or private sale all or part of said property and 
effects for such price as Lessor may deem best and apply the proceeds of such sale to any amounts due 
under this Lease from Lessee to Lessor, including the expenses of the removal and sale. 

9. 

POSSESSION 

Lessee shall have possession of the premises immediately. 

10. 

SERVICES 

Lessee shall be responsible for all of the utilities for the property including, but not limited to, 
electricity, gas, pest control and garbage service. Lessor shall provide ground maintenance and tree 
services. Additionally, Lessor shall be responsible for any maintenance issues with cost estimates under 
$500.00 such as a malfunctioning toilet, leaking drain or faucet, etc. during its normal operating hours: 
8:00 AM to 5:00 PM Monday through Friday. After hours issues with immediate needs will be Lessee’s 
responsibility. 



11. 

SUBLETTING AND ASSIGNMENTS 

Lessee shall not voluntarily, involuntarily or by operation of law assign, transfer, hypothecate or 
otherwise encumber this Lease or any interest herein and shall not sublet nor permit the use by others of 
the Premises. 

12. 

RULES AND REGULATIONS 

Lessee shall, at his own cost and expense, comply with all governmental laws, ordinance, orders 
and regulations affecting the premises now in force or which hereafter may be in force and comply with 
and execute all rules, requirements and regulations of Lessor, Lessor's insurance companies and other 
organizations establishing insurance rates and not suffer, permit or commit any waste or nuisance. 

13. 

NO ESTATE 

This contract shall create the relationship of landlord and tenant between Lessor and Lessee; no 

estate shall pass out of Lessor; Lessee has only a usufruct, not subject to levy and sale. 

14. 

HOLDING OVER 

If Lessee remains in possession of the Premises after expiration of the Term, with Lessor's 
acquiescence and without any distinct agreement of the parties, then Lessee by virtue of this paragraph 
shall become a tenant from month-to-month. In no event shall there be a renewal of this Lease by 
operation of law and any such month-to-month tenancy may be terminated by either Lessor or Lessee by 
giving 30 days written notice to the other. Specifically notwithstanding the foregoing, if Lessee shall 
remain in possession of the Premises as a holdover tenant without the acquiescence of Lessor or 
otherwise in violation of the terms and provisions of this Lease, in addition to any other rights and 
remedies available to Lessor, Lessor shall have the immediate right to reenter and take possession of the 
Premises. 

15. 

SURRENDER OF PREMISES 

At termination of this Lease, Lessee shall surrender the Premises (and all keys to the Premises) to 

Lessor in good condition, natural wear and tear only excepted. Any property of Lessee left upon the 
Premises at the termination of this Lease shall be deemed abandoned by Lessee and Lessor may 
thereafter use or dispose of such property as Lessor sees fit without obligation to Lessee. Lessee shall 
reimburse Lessor on demand for Lessor's costs and expenses in removing and disposing of such property 
and Lessee shall further indemnify and hold Lessor free and harmless from any liability, claim or 
expense suffered or incurred by Lessor in connection with the removal or disposal of such property. 

16. 

NOTICES 

Lessee hereby appoints as his agent to receive the service of all dispossessory or distraint 
proceedings and notices thereunder and all notices required under this Lease to be given by Lessor to 
Lessee, the person occupying said Premises and, if no person is occupying same, then such service or 
notice may be made by attaching the same on the main entrance to the Premises. If the Premises are sold, 
the Lessor will give the Lessee a sixty-day notice to vacate. Any notice given by Lessee to Lessor under 
this Lease shall be in writing, effective only when received by Lessor at Lessor's address at the Office of 
the County Manager, 130 Jacobs Way, Clarkesville, Georgia. Either party may, by written notice to the 



other, specify a different address for notice purposes except that Lessor may in any event use the Premises 
as proper and sufficient for service of dispossessory or distraint proceedings and notice of an event of 
default. 

17. 

NON-LIABILITY AND INDEMNIFICATION 

Unless due solely to the gross negligence or willful misconduct of Lessor or its agents, neither 
Lessor nor Lessor's agents shall be liable to Lessee or Lessee's visitors and Lessee shall and does hereby 
indemnify and hold Lessor harmless from and against any and all loss, cost, liability, claim, damage or 
expense (including, without limitation, reasonable attorneys' fees, court costs and costs of investigation) 
incurred in connection with or arising from (a) any default by Lessee in the performance of any of the 
terms and provisions of this Lease on Lessee's part to be performed; (b) Lessee's use and occupancy of 

the Premises; or (c) any acts, omissions or negligence of Lessee or any such person in or about the 
Premises. Lessee, and all those claiming by, through or under Lessee, shall store their property in and 
shall occupy and use the Premises and all portions of the Building and related improvements (excluding 
the garage located on the same property which is excluded from the Premises)1 solely at their own risk. 
Lessee and all those claiming or entering the Premises by, through or under Lessee hereby release 
Lessor, to the full extent permitted by law, from all claims of every kind including, without limitation, 
personal injury, property damage, loss or other damages occurring by theft or mysterious disappearance 
or business interruption unless caused by or due to the gross negligence or willful misconduct of Lessor. 

18. 

ENTIRE AGREEMENT, ETC. 

This Lease contains the entire agreement of the parties and no representation or agreements, oral 
or otherwise, between the parties not embodied herein shall be of any force or effect. No failure of Lessor 
to exercise any power given Lessor hereunder or to insist upon strict compliance by Lessee of any 
obligation hereunder and no custom or practice of the parties at variance with the terms hereof shall 
constitute a waiver of Lessor's right to demand exact compliance with the terms hereof. The submission 
by Lessor to Lessee of this Lease in draft form shall be deemed submitted for discussion only, shall have 
no binding force or effect and shall not constitute an option to Lessee. This Lease may be executed in one 
or More counterparts, each of which shall be deemed an original, and all of which shall constitute one and 
the same instrument. This Lease shall be governed by the laws of the State of Georgia. Lessee shall not 
record this Lease nor any memorandum hereof. 

19. 

TIME OF ESSENCE 
Time is of the essence of this Lease. 

 

20. 

PARTIAL INVALIDITY 

If any provision of this lease or application thereof to any person or circumstance shall to any 
extent be invalid, the remainder of this lease or the application of such provision to persons or 
circumstances other than those as to which it is held invalid shall not be affected thereby and each 
provision of this Lease shall be valid and enforced to the fullest extent permitted by the law. 

IN WITNESS WHEREOF, the parties herein have hereunto set their hands and seals, the day and 
year first above written. 

 
1 The definition of “premises” is set forth in Paragraph 1 hereof. 



 
 
LESSOR:       LESSEE: 

 

HABERSHAM COUNTY, GEORGIA   Brooke Whitmire    

   

 

 

 

 

_____________________________________  _________________________________ 

Ty Akins       _________________________________ 

Chairman        

 

 

 

 

 

-------------------------------------------------------  -------------------------------------------------- 

County Clerk       Witness 

 


